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Executive summary
After a period in which the situation of the national minorities has improved, in the
last couple of years it begun to deteriorate significantly. A clear sign of this is the
fact, that this year some organizations – between them even the Democratic
Alliance of the Hungarians in Romania – elaborated shadow reports to the state
reports submitted by Romania this February to the Council of Europe.
Instead of improving the legal framework, of making efforts to create better
conditions for the minorities, new restrictive laws were adopted, while the existing
and favorable ones are often applied in a malicious way or not applied at all. Instead
of helping the minorities, of protecting them against any discrimination and ill
treatment, the authorities themselves are those who are discriminating and ill
treating them.
Another sign is that beginning with the last year some lawsuits against Romania
have been submitted to the European Court of Human Rights by members of the
Hungarian community, based on Article 6 and Article 14 of the European
Convention on Human Rights, and there are clear signs, that the number of such
lawsuits will grow, because – according to our information – a number of cases (all
similar to those already submitted) are pending before different Romanian courts.
It is more and more clear, that although she promised to be, and for a superficial
observer it can look that she really is, Romania is far from being a model on how a
state should treat the minorities living on her territory. And it also became clear,
that the minority communities living in Romania need the help of the international
organizations in which Romania became a member, between those that of the
Council of Europe. In order to conclude this, it is sufficient to take a look at how
Romania solved the problems mentioned in the earlier opinions of the Advisory
Committee. Below we will refer only to those from the last one.
Problems mentioned in the previous opinion of the Advisory Committee, still
unsolved:
 Nothing has been done in order to fill in at least the identified legal gaps and
to clarify state policy towards minorities.
 There haven’t been reviewed the registration conditions envisaged for
organizations of national minorities in order to broaden and strengthen
minority participation in public affairs.
 The law on education is still not implemented properly, and its
discriminative provisions are not corrected.
 The authorities are making no efforts to combat all forms of intolerance and
xenophobia, on the contrary, some of their acts are likely to be driven by
such motivations.
And these are only those pending since than, while - as the problems and case
studies we present in this shadow report demonstrate - a number of new and serious
problems appeared in the last couple of years, all of them waiting for a solution.
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I. Introduction
Gyergyószék is a traditional sub-region of Szeklerland, and the Szekler Council of
Gyergyószék is an elected body (each of its delegates was elected in one of the
settlements of Gyergyószék), aiming to protect the rights of the Szekler people
living in this region. As Romania is a member state of the Council of Europe which
ratified a number of documents of the Council with regard to the minority rights, in
our work we rely very much on the provisions of these documents. One of these is
the Framework Convention for the Protection of National Minorities
(hereinafter: the Convention).
In this respect we consider important to mention, that we are aware that the
Hungarian National Council of Transylvania and the Szekler National Council
already submitted a common shadow report on this issue to the Advisory
Committee, and that we also know the content of that report. That is why in this
report we shall mention only briefly the general situation of the implementation of
the Convention on country level.
On the other hand it is obvious, that a shadow report, even if it is supposed to be
comprehensive, cannot deal with all the aspects of such a complex issue (the
protection of the national minorities), while we consider that it is also the interest of
the Advisory Committee to have as its disposal as many and various information as
possible, in order to be able to carry out its work. That is why we decided to
elaborate this shadow report, focusing on our observations and the problems we met
during our activity, mostly here in Gyergyószék. So please consider this report as a
supplement of the report we mentioned in the previous paragraph, some more
concrete data, aimed to sustain the conclusions formulated there, and to add some
new ones to them.
Finally let us stress, that in our opinion the monitoring visit has a crucial
importance, because it offers the rapporteurs the possibility to gather information
which go beyond facts and statistic data, about the human dimension of this issue,
needed to have a really comprehensive view on the situation of the national
minorities in Romania. In this respect we kindly ask the rapporteurs to visit also
Szeklerland, this specific region of Romania and to meet the authors of the shadow
reports dealing with it, making them possible to offer more information and
possible clarifications about the problems presented in these reports.
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II. Romania and the Convention
As it is known, Romania was between the first countries to sign and ratify the
Convention. That was in line with the general situation in the country, where after
the communist era – when besides the general lack of respect for the human rights
the minorities had to face further oppression – the situation turned better
significantly in all areas of public life.
This gave the sensation to the representatives of the Hungarian minority, that they
will be able to solve all the problems of their community step by step, through
constructive dialogue with the representatives of the majority, in the framework of
the democratic institutions, namely the parliament and the government. That was
the reason why the Democratic Alliance of the Hungarians in Romania (DAHR)
competed regularly in all the general elections and accepted to be member of the
government for many years since 1996. And this strategy looked to be successful,
as steps forward were made in almost all areas, beginning with the use of the
mother tongue and ending with the restitution of the properties nationalized by the
communist regime.
The fact that Romania supplied the first state report with a delay of five month, and
that this delay was constantly growing (reaching even more than two years) was a
sign, that there is a difference between the words and the facts. But on the other
hand progress still was made in the first decade of this century, and that made the
representatives of the Hungarian community patient. Meanwhile it became a
commonplace, that Romania solved the minority problems in an exemplary way. It
is obvious, that the involvement of the DAHR in the governments had an important
role in this.
After Romania became member of the NATO and the European Union, the
situation begun slightly to worsen. A kind of turning point can be considered the
new law on education adopted in 2011, which was without any doubt better than the
earlier one, but with some provisions essential for the Hungarian community which
were never applied. And the dispute over those led to the dismissal of the
government led by Mr. Ungureanu.
In the following years it became more and more clear for the organizations
representing the national minorities, that their problems cannot be solved inside the
country, without the implication of the international organizations which earlier
accepted Romania as a member, based on the commitments made by the leaders of
the country. In this respect we consider relevant, that this year were supplied more
shadow reports to the Council of Europe than ever before, including two such
reports elaborated by the DAHR, as a clear sign that even the biggest representative
of the most numerous minority considers, that it became necessary the involvement
of the Council of Europe, in order to prevent further degradation of the situation of
the Hungarian community.
5

III. Comments on the fourth periodical report submitted by
Romania
1.
When speaking about Romania and the minorities, it is important to note, that
when Romania applied for the membership of the Council of Europe, she made a
commitment regarding the national minorities, as it is mentioned in point 5 of
Opinion 176 (1993): “It appreciates the written declaration of the Romanian
authorities in which they commit themselves to basing their policy regarding the
protection of minorities on the principles laid down in Recommendation 1201
(1993) on an additional protocol on the rights of national minorities to the
European Convention on Human Rights.”1
And because at that point it is also mentioned, that the Parliamentary Assembly
“wishes the honoring of these commitments to be monitored in accordance with
Assembly Order No. 488 (1993)”, in our opinion each time the monitoring of the
Convention is carried out, it is also to be examined the way how Romania is
fulfilling that commitment. In this respect one can observe, that there is one major
difference between the Convention and Recommendation 1201 (1993), namely
Article 11 of the latter2. So we will make special reference to Recommendation
1201 (1993) in the chapter dedicated to Article 16 of the Convention.
2.
The state report refers only very briefly to the National Council for Combating
Discrimination (CNCD), mentioning that the legal framework regarding its
functioning has been amended, and that “there was an increase in the number of
petitions related to language, nationality and ethnicity in the reporting period”. The
report gives some figures related to the activity of CNCD, but avoids to present
comprehensive data on it. In order to draw substantial conclusions about the activity
of the CNCD, one needs to analyze its reports. In the light of such an analysis
several comments can be made.
i. CNCD has the possibility to oblige a person who committed discrimination to
publish the decision regarding that act in the media, however no such case is
known. Although in our view this could be a possible tool in the hands of the
Council to combat discrimination, it does not take advantage of it at all.

1

see: http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=13915&lang=en
In the regions where they are in a majority the persons belonging to a national minority shall have the
right to have at their disposal appropriate local or autonomous authorities or to have a special status,
matching the specific historical and territorial situation and in accordance with the domestic legislation of
the state.
2
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ii. Annex 2 of the State Report contains a selection of relevant CNCD decisions, but
only 9 decisions regarding the minority rights are mentioned for a period of 3 years.
Two of them are not relevant from a minority protection point of view (Decision
65/2013 and 566/2013), and from the remaining 7 cases in 5 recommendations and
warnings were issued, while in the remaining 2 (381/2013 and 451/2013) small
fines were applied, with no dissuasive effect. If these were the most relevant cases
of the institution, than the activity of the CNCD regarding minority rights is far
from acceptable, it can be considered extremely inadequate.
iii. If we look at the detailed reports of CNCD, a pattern of inefficiency can be
drawn. In 2011 from a number of 94 discrimination cases identified by the CNCD,
53 (56%) were based on language, ethnicity or nationality. From these in only 3
cases were applied fines, in the rest of the cases only recommendations or warnings
were issued. In our opinion this indulgence makes the activity of the CNCD very
inefficient.
iv. There are a high number of cases in which CNCD considers itself not competent
to decide. In many cases these are individual complaints of discrimination. A
talking example is Decision 486/2015 (Annex 1). In this complaint the plaintiff
claimed that he was discriminated by the court3, and asked CNCD to fine the judges
who committed the discrimination. CNCD decided that it is not competent to solve
the complaint, because they cannot interfere in the acts of justice and can neither
instruct the judges on how they should decide, nor forbid the court’s decision to be
executed. In other words, they “misunderstood” the complaint, as this was not on
influencing a court decision, but on denying the right of a minority language
speaker to use his mother tongue in relation with the public authorities:

Translation of the text presented above:
The European Court of Human Rights stressed that public authorities cannot instruct
courts, namely to influence its members in exercising their functions, nor can they
prohibit the execution of a court decision.
Extract from Decision 486/2015 of the National Council for Combating Discrimination
3

He submitted his wealth declaration to the Harghita/Hargita County Council in his mother tongue and was
fined for that, based on a legal provision stating that who does not submit his declaration has to be fined. The
court refused to annul the fine, stating that submitting the declaration in another language than Romanian is
equal to not submitting it. In his opinion this is a malicious interpretation of the law, as such provision is not
contained in it. A relevant detail: in the motivation of their ruling, the judges make reference to the
Romanian language as something superior than other languages and classify as an abuse the fact that the
plaintiff dared to use his mother tongue in relation with the county council. See the underlined paragraphs in
Annex 2.
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v. The annual reports of the CNCD do not contain any information regarding the
way how the decisions of the Council are respected. This follow-up procedure
would be important, as in several cases those are later contested in court and
annulled. For example in 2012 CNCD obliged - along with other 59 institutions the Prefect of Mures/Maros County to display information of public interest on his
website also in Hungarian, as the Hungarian language speaking population in the
county is above 20%. The Prefect turned to the court, and in second instance the
High Court annulled the CNCD decision 4. In conclusion the homepage of the
Prefect (www.prefecturams.ro) did not change, it is still monolingual. In other
words, in order to have a clear view on the efficiency of CNCD, data on how many
decisions were actually executed is needed.
3.
One of the important institutions in protecting minority rights in Romania should be
the Romanian Ombudsman. The state report affirms that in his work “has various
legal instruments at his disposal”, and argues that “[t]he number of hearings
granted by the Ombudsman to NGOs has increased (…) all petitions concerning
non-discrimination were solved, [and] (…) the number of cases solved by applying
the stipulations of article 16 of the Constitution [Equality of rights] and article 4 of
the Convention increased (…) to 5% (in the interval 2010-2013).” (pp 19-20).
Despite these statements the report presents only a few information about the
Ombudsman’s activity or on how he uses his legal instruments for safeguarding the
minority rights. The report presents a single example, a case in Baia
Mare/Nagybánya, where the Ombudsman worked together with the CNCD.
The Ombudsman’s office focuses on several areas and one of his deputies is
working on human rights, equality of chances between men and women, religious
cults and national minorities. Despite this, there are several aspects of his activity
that question his efficiency.
i. The webpage of the Romanian Ombudsman 5 has only Romanian, English and
French version, it does not present any information on the language of any minority
living in Romania.
ii. One of his important activities is to formulate an opinion on the constitutionality
of any legal provision, at the request of the Constitutional Court.6

4

See Annex 3: Decision no. 604/2012,
and:
http://www.scj.ro/1094/Detalii-dosar?customQuery%5B0%5D.Key=id&customQuery
%5B0%5D.Value=4300000000018325
5
www.avp.ro
6
this is regulated by Article 13, Paragraph 1, Sub-paragraph d. of Law 35/1997, see:
http://www.avp.ro/linkuri/lege35.pdf

8

This happened also in a recent case on the constitutionality of Article 150,
Paragraph 4 of the Code of Civil Procedures (Law 134/2010). The paragraph states
that if a person intends to make use in court of a document written in other language
than Romanian, than he/she has to submit the legalized Romanian translation of that
document, made by an authorized translator. As translation-costs need to be
supported by the citizen, this – in a case when that person is member of a national
minority and the document is written in his/her mother tongue - is a breach of the
provisions of Art. 9/d of the European Charter for Regional or Minority Languages
(ratified by Romania in 2008), which stipulates that the ratifying state will “take
steps to ensure that the application of sub-paragraphs i and iii of paragraphs b and
c above and any necessary use of interpreters and translations does not involve
extra expense for the persons concerned.” The Constitutional Court asked the
opinion of the Ombudsman on the constitutionality of that paragraph, who
surprisingly found it constitutional, despite the objections of the Deputy
Ombudsman responsible for problems related to national minorities. 7 In other words,
although there is a Deputy Ombudsman working on minorities, her opinions and
comments in many cases are overruled by the Ombudsman, making her work
pointless.
iii. This type of ignorance mentioned in the previous paragraph could explain the
lack of examples provided for the work of the Ombudsman on national minorities.
Also, while the CNCD provided a large number of documents and examples on
their work, the simple fact that there is no such report on the activity of the
Ombudsman between the annexes of the state report is meaningful.
iv. As a matter of fact one can ask whether this is really ignorance, or hostility, at
least in the case presented above. In order to facilitate the decision of this question,
we reproduce in Annex 5 the complete point of view of the Ombudsman, that was
sent to the Constitutional Court. We consider that at least two fragments are
extremely relevant in this respect:
- At the end of page 4 and the beginning of page 5 it makes reference to Article
9/b/ii of the Charter, which states that one can use his/her mother tongue orally in
court without thereby incurring additional expense, concluding that this means, that
this is not valid in cases when written documents are used. Doing so, and
“forgetting” that Romania also ratified Article 9/d, in fact uses a document of the
Council of Europe against its own goal.

7

On the Opinion in which the Ombudsman stated that the paragraph in question is
constitutional, the Deputy Ombudsman commented the following: “Having in mind the
provisions of the European Charter for Regional or Minority Languages and the
Framework Convention for the Protection of National Minorities, Art. 150, Paragraph 4
is unconstitutional, as it breaks Article 4, 16, 11 and 128 of the Constitution of Romania”.
The original document can be found in Annex 4.
9

- In the second paragraph of page 6 affirms that it would discriminate the majority
population if these translations would be made free of charge for persons belonging
to a person belonging to a national minority, as in similar cases those who belong to
the majority have to pay for the translations. Obviously this makes no sense,
because a person belonging to the Romanian majority has no obligation to supply a
translation when intends to use a document written in his/her mother tongue. At the
same time by affirming this, the Ombudsman also ignores Paragraph 3 of Article 4
of the Convention.
4.
Since the fall of the communist regime, a constant problem is the restitution of
Church properties and assets having belonged to the communities. In this respect it
is important to note, that Church properties have been confiscated mostly form the
traditional Hungarian Churches and from the Greco-Catholic Church, as the
Orthodox Church was considered a kind of state church even by the communist
regime and had very little to suffer because of that reason. So delaying the
restitution is not only an act against the right to property, but at the same time an
anti-Hungarian act as well. Regarding this issue in its 3 rd opinion the Advisory
Committee “encourages the authorities to continue processing all pending cases
concerning the restitution of property without delay”. In the state report the
authorities state, that in this field important changes have been made, but if we take
a look at the figures, we have to conclude that those changes cannot be observed, as
almost 10.000 cases are still pending (out of 14.800, after 26 years). With years
after that opinion was issued, almost nothing happened, the Hungarian Churches
and communities are still deprived of important means and this influences seriously
their activity.
All this is about political will, not about objective impediments that make the
restitution process problematic. What makes this absolutely clear is the fact, that at
the same time the government makes consistent donations to the Orthodox Church,
naming it in the preamble of a Government Ordinance 8 a fundamental institution of
the Romanian state. It is almost impossible to identify all these donations, Annex 6
contains only part of them, those which could be identified as the word Orthodox
appears in the title of the Government Decisions or Ordinances through which there
were donated to different institutions of the Orthodox Church.
And because no such donation was made to any of the Hungarian Churches, by
these donations the government also violated Article 4 of the Convention,
discriminating severely the Hungarian Churches.
In conclusion in our opinion the Council of Europe should make more decided
steps, in order to stimulate the Romanian authorities to stop these discriminative
donations and to end as soon as possible the process of the restitution. In this
respect we suggest that the state should be obliged to pay a reasonable rental for
each property that had been requested by the Churches and other communities for
the period between the date when a request is issued, and the day when that
property is in fact returned to its legal owner.
8

http://www.legex.ro/OUG-114-2013-131225.aspx
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IV. Article by article comments on the Implementation of the
Convention
Article 4
The Parties undertake to guarantee to persons belonging to national
minorities the right of equality before the law and of equal protection of the
law. In this respect, any discrimination based on belonging to a national
minority shall be prohibited.
The Parties undertake to adopt, where necessary, adequate measures in
order to promote, in all areas of economic, social, political and cultural life,
full and effective equality between persons belonging to a national minority and
those belonging to the majority. In this respect, they shall take due account of
the specific conditions of the persons belonging to national minorities.
The measures adopted in accordance with paragraph 2 shall not be
considered to be an act of discrimination.

In accordance with these provisions, the Romanian Constitution stipulates in article
128, that Romanian citizens belonging to national minorities have the right to use
spoken and written their mother tongue in courts, and this should be done in a way,
that does not imply for them additional costs.
Despite this, as we mentioned at point 3 in the previous chapter, the new Civil Code
stipulates, that in case that a document written in a language other than Romanian is
presented to the court, that has to be accompanied by a legalized official translation
to Romanian. This means – sometime very high – additional costs.
It is a commonplace in Romania that the legal framework regarding the minorities –
including the ratified international documents – is excellent, the problems arise
mostly from the fact, that sometime the laws are not applied in a correct way. This
is one of the cases to prove that sometime the situation is even worth, because in
this case the parliament adopted a law that makes the situation of the minorities
worse than it was before. As we will show later, this is not the only case.
This provision is applied strictly by the courts 9, that is why in another case 10 our
president asked the court to request a decision of the Constitutional Court about the
constitutionality of that article. In his opinion an exception must be added to that
article, stating that in the case of Romanian citizens belonging to a national
minority the translations will be made by the courts, free of charge. The request was
on the agenda of the Constitutional Court on the 27 th of October, and as it can be
seen on the webpage of the Court11, the decision12 was that this article is
constitutional. According to the opinion of the Court, for the members of a national
minority it is sufficient the possibility to use their mother tongue spoken in front of
the courts, if they intend to make use of documents written in their mother tongue
9

See for instance a case at Harghita/Hargita County Court, when the lawsuit was simply annulled, based on
this legal provision:
http://portal.just.ro/96/SitePages/Dosar.aspx?id_dosar=9600000000035164&id_inst=96
That case is at the European Court of Human Rights, registered last year under no. 42068/15.
10
Case no. 242/96/2016, see details on the page below, at the court hearing dated 30.03.2016:
http://portal.just.ro/96/SitePages/Dosar.aspx?id_dosar=9600000000037393&id_inst=96
11
https://www.ccr.ro/ccrSearch/MainSearch/SearchForm.aspx, Dosar nr. 456D/2106
12
See Annex 7, Decision 636/2016 of the Constitutional Court
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they should bear the costs of the translation, like anybody else, who intends to use a
document that is not written in Romanian. They also stated, that if the cost of the
translation of documents written in the mother tongue of a person belonging to a
national minority would be born by the courts, that would in fact discriminate the
Romanian speaking majority of the country, as they have to pay for such
translations. In order to decide this way, the Court neglected not only the fact that
Romania ratified Article 9/d of the European Charter for Regional or Minority
Languages, but those of Article 4 paragraph 3 of the Convention as well.
Sometime the Romanian authorities and courts can be suspected with a good reason
of applying double standards, breaking this way the provisions of this article. In this
respect we will present two recent cases:
In 2014 a citizen, living somewhere outside of Szeklerland turned to the Prefect of
Mures/Maros county, asking him to oblige the mayor of Ghindari/Makfalva (a
municipality in Marosszék, one of the sub-regions of Szeklerland) to remove the
flag of Szeklerland from his office. The Prefect immediately called upon the mayor
to do so.
One year later our president turned to the same Prefect, asking him to verify
whether the local authorities of the county are respecting the legal provisions
regarding the use of the Hungarian language. In this case the Prefect replied that
according to the law the local authorities are not subordinated to him.
In both cases the complainant asked the Prefect to call upon the mayors to do
something, but the reaction was slightly different: when he was asked to act against
the Szekler flag, he complied with the request, but when asked to do something for
the Hungarian minority, he in fact refused that.
Further on both cases were decided by the courts, because in the first one the mayor
of Ghindari/Makfalva refused to remove the flag, so the Prefect turned to the court,
while in the second one the plaintiff did so, asking the court to oblige the Prefect to
solve his petition. In the firs case the mayor affirmed, that the plaintiff had no
interest in what he requested, and asked the courts to reject the lawsuit, but both
courts rejected that argument13 and ruled in favor of the Prefect. In the second case
the judge was the one who invoked the lack of interest of the plaintiff, and based on
that rejected the request14.
In our opinion both the Prefect and the courts applied double standards, in the
detriment of the Hungarian community.
Having in mind these examples we can conclude, that the provisions of Article 4
are only partially fulfilled, while there are in force legal provisions that violate
them.

13

See the decision here:
http://portal.just.ro/102/SitePages/Dosar.aspx?id_dosar=10200000000053639&id_inst=102
and here: http://portal.just.ro/43/SitePages/Dosar.aspx?id_dosar=10200000000053639&id_inst=43
14
See the decision here:
http://portal.just.ro/102/SitePages/Dosar.aspx?id_dosar=10200000000059604&id_inst=102
and here: http://portal.just.ro/43/SitePages/Dosar.aspx?id_dosar=10200000000059604&id_inst=43
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Article 5
The Parties undertake to promote the conditions necessary for persons
belonging to national minorities to maintain and develop their culture, and to
preserve the essential elements of their identity, namely their religion, language,
traditions and cultural heritage.
Without prejudice to measures taken in pursuance of their general
integration policy, the Parties shall refrain from policies or practices aimed at
assimilation of persons belonging to national minorities against their will and
shall protect these persons from any action aimed at such assimilation.

We consider that two key-elements of the cultural heritage mentioned in paragraph
1 are the anthem and the flag. As the shadow report we mentioned in the
introduction deals in detail with the problems related the use of these symbols we
will mention here only one important additional information:
According to the provisions of Government Decision no. 1157/2001 15, in Romania
the flags of other countries may be displayed only together with the national flag of
Romania and only during official state visits and festivities or meetings with
international character, on official buildings and public places established by the
local authorities. This means, that for the members of the Hungarian minority
practically it is forbidden the use of the Hungarian flag (any time and anywhere,
even on private buildings, on the national day of Hungary), which is in clear
contradiction with the provisions of this article.
On the other hand this legal provision is also in contradiction with article 4 of the
Convention, because it discriminates all the minority communities of the country, as
members of the Romanian majority can use their flag whenever and wherever they
want, while for the minorities this is forbidden.
So we have to conclude, that the provisions of Article 5 are only partially
fulfilled, while there are in force legal provisions that violate them.
.

Article 10
The Parties undertake to recognise that every person belonging to a national
minority has the right to use freely and without interference his or her minority
language, in private and in public, orally and in writing.
In areas inhabited by persons belonging to national minorities traditionally
or in substantial numbers, if thosepersons so request and where such a request
corresponds to a real need, the Parties shall endeavor to ensure, as far as
possible, the conditions which would make it possible to use the minority
language in relations between those persons and the administrative authorities.
The Parties undertake to guarantee the right of every person belonging to a
national minority to be informed promptly, in a language which he or she
understands, of the reasons for his or her arrest, and of the natureand cause of
any accusation against him or her, and to defend himself or herself in this
language, if necessary with the free assistance of an interpreter.

15

http://www.cdep.ro/pls/legis/legis_pck.htp_act_text?idt=30710, see article 6.
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As language is one of the most important element of someone’s identity, this is one
of the most (if not the most) important article of the Convention. Unfortunately,
also the one that is most often violated, even by different Romanian authorities.
And this happens despite the fact that Romania not only ratified the Convention, but
later on adopted a number of laws in which different aspects of the use of then
mother tongue of the minorities are regulated.
According to our inquiries (presented bellow) many of the examples of minority
language usage in local or regional branches of state institutions provided by the
state report are in contradiction with what can be observed in practice. Also, the
way how the state report presents the actions of different state-institutions
demonstrates that there is no structured view of implementation: there is no clear
strategy about:
1) how and when the provisions of the Convention will be fully respected,
2) what results the state achieved until now, and
3) what further steps will be taken.
In other words, the authorities are complete unconcerned with these issues, which
is in clear contradiction with the spirit of the Convention.
The State Report does not mention anything about minority language usage within
the Police. According to our knowledge in the case of the Police, the use of
minority languages is practically nonexistent. The state makes no sizable efforts to
hire minority language speaking police officers or to teach the existing personnel
the language of different minorities. In this respect it is relevant that in many
villages, where more than 95% of the population is Hungarian speaking, the local
police officer knows only the Romanian language.
The same applies for the Gendarmerie as well. Although the State Report mentions
some global figures (p. 38) arguing that 83 gendarmes speak Hungarian, this
information is taken out of context, as it does not prove that these people are
serving in municipalities where the population is Hungarian speaking. In fact, the
authorities are not interested to take in consideration linguistic capacities of the
gendarmes when designating the place where they will serve.
Below we will present some examples on how the provisions of Article 10 are not
respected, most of them with direct connection to Gyergyószék.
A. Use of the mother tongue in relation with a local court
In March 2011 a citizen from Gheorgheni/Gyergyószentmiklós (83,74% of the
inhabitants Szeklers) turned to the local court16, asking for a copy of a court
decision. The request was formulated in Hungarian language, and as it can be seen,
in first instance accepted and registered at the court.

16

See Annex 8
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But some days after, his request was returned to him by post (the original request
that he left at the registry of the court!), along with a short letter 17 signed by the
president of the court, saying that according to the law a request has to be submitted
in Romanian.
As the article mentioned in the letter refers to the way how lawsuits have to be
submitted to the court, he replied to the president 18, arguing that he formulated an
administrative request, and according to the European Charter for Regional or
Minority Languages – ratified by Romania – he has the right to do that in his
mother tongue.
Some days later this second request was also returned to him by post, along with a
letter19 having the same content.
In an end he had to supply the request in Romanian.
B. Using the mother tongue on an advertising board
Another relevant case in this respect is that of a small restaurant from
Gheorgheni/Gyergyószentmiklós, the capital city of Gyergyószék, which was fined
by the Inspectorate for the Protection of the Consumers, for advertising in
Hungarian. Although advertising is regulated by a specific law, that imposes no
restrictions regarding the language used, the Inspectorate considered that all the
information accessible for the public is of public interest and has to be translated
also into Romanian. This is in clear contradiction with not only the provisions of
paragraph 1 of Article 10, but also with those of paragraph 2 of Article 4, because if
one can advertise in Romanian (but also in other languages, advertising boards in
English for instance can be seen all over the country), than this must be possible
also in Hungarian. So the owner of the restaurant turned to the court, asking the fine
to be annulled. Surprisingly the courts admitted the arguments of the Inspectorate
and refused to annul the fine20. This case is also at the European Court of Human
Rights.
We consider worth to mention that in this case the authorities also violated
provisions of Article 11, paragraph 2.
C. Inquiry requested from the Prefect of Harghita/Hargita County
In November 2014, we asked the Prefect of Harghita/Hargita County to verify
whether the public institutions in the county respect their legal obligations
stipulated in the legislation regarding the use of the mother tongue, and to fine the
leaders of those institutions that do not. This request was based on Article 19,
Paragraph 1 of Law 340/2004, which states that the Prefect
“As the representative of the Government he/she has the following main
responsibilities:
17

See Annex 9
See Annex 10
19
See Annex 11
20
See the decisions of the courts here:
http://portal.just.ro/234/SitePages/Dosar.aspx?id_dosar=23400000000018734&id_inst=234
http://portal.just.ro/96/SitePages/Dosar.aspx?id_dosar=23400000000018734&id_inst=96
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a) Guarantees the application and enforcement of the Constitution, laws,
ordinances and decisions of the Government, other normative acts and the public
order;
…
m) Ensures the use of the mother tongue according to the law in relations between
decentralized public services and citizens belonging to national minorities in
territorial administrative units in which they have a share of at least 20%.”
We have chosen Harghita/Hargita County as the place of our inquiry, because it is
the county where Gyergyószék is situated, and it is also the administrative unit with
the largest Hungarian speaking population: 257.707 Hungarians (Szeklers) are
living here, representing 82.89% of the total population in the county. Furthermore,
we considered that in a territorial-administrative unit where such a large number
and percentage of Hungarians live it would be crucial for public administrative
institutions to implement the provisions of the law regarding minority language
usage.
As the Prefect didn’t answer the petition, we turned to court in the matter. The
Harghita/Hargita County Court ruled21 that the Prefect is obliged to solve the
petition, and as a result the Prefect asked the mayors, the president of the county
council and the leaders of the local branches of the national public services to verify
how the provisions of Law 188/1999, Law 215/2001, and Governmental Decisions
1206/2001 and 123/2002 are implemented.
A. The institutions had to answer three questions22:
1. Are there any persons in PR positions who can speak the language of the
national minority?
2. If people are turning to the institution in a minority language, do they get
answers in Romanian and the respective minority language, or not?
3. Does the institution share public information in the language of the national
minority, or not?
Although the Prefect received the answers, the results of the request were not
communicated to us at first, only after we filed a complaint against the Prefect at
Harghita/Hargita County Court for not fulfilling the first decision of the Court,
which obliged him to answer the petition and to present evidences on minority
language usage in public service institutions. The list was delivered in the Annexes
of file 242/96/2016 (see Annex 13).
Also, the request was only partially fulfilled, as the Prefect did not fine the leaders
of those institutions, who admitted themselves that they are violating the law,
despite the claims formulated in the petition and the ruling of the court. In other
words, despite the request from those concerned (as stated in Article 10 of the
21

Ruling 1787/2015: http://portal.just.ro/96/SitePages/Dosar.aspx?id_dosar=9600000000035849&id_inst=96
see Annex 12, the minutes of the meeting of the Prefects with the leaders of the institutions.
Translation of the underlined part:
At the end of the meeting, the Prefect draws attention on the following:
(…)
• There is a civil court decision dated on 11.10.2015 on minority rights, appeared as a result of the actions of
Mr Arus Zsolt. As a result of it, the Prefect asks all leaders of the public service institutions in the county to
verify the compliance with the provisions of the law. It was granted a period of 10 days following for the
representatives of the institutions to inform the Harghita County Prefect’s Office about the situation.
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Convention) and written evidence regarding the non-compliance with the
provisions of the law, the representative of the government in the county does not
intervene to fulfill his obligations regarding minority language rights.
Another problem with the Prefect’s action is the following: In the centralizing table
he delivered data on only 33 local branches of state institutions, not on all 39, listed
on his website23. Important institutions were left out, such as the Harghita/Hargita
County Police Inspectorate. Second, from the 33 institutions presented on the list 10
(30.3%) answered with “No” or with “It is not the case” to at least one of the
questions. Some of the data even contradict the data presented in the Fourth State
Report submitted by Romania to the Secretariat of the Convention, where
Harghita/Hargita County is presented as a best practice model on several accounts.
Among those which answered with “No” on minority language usage, we can find
strategic institutions such as the Harghita/Hargita Emergencies Situations
Inspectorate, Harghita/Hargita County Gendarmerie or the Harghita/Hargita County
National Archives, all of them presented as best practice institutions by the Fourth
State Report.
The Harghita/Hargita Emergencies Situations Inspectorate, according to the Fourth
State Report submitted by Romania has 30-35% ethnic Hungarians among its
personnel. Also, the Report argues that “if the person in charge with a specific
problem does not know Hungarian, the inspectorate provides the translation of the
respective request” (p. 37). This is in clear contradiction with the answers delivered
by the Prefect, as line 24 of the delivered list shows that the Harghita/Hargita
Emergencies Situations Inspectorate does not have personnel appointed with the
attributes provided by article 108 of Law 188/199 (does not have appointed public
servants in direct contact with the citizens who knows de language of the local
minority) and does not answer both in Romanian and the language of the minority
to people addressing the institution in a minority language.
Similar contradictions can be observed in the case of the Harghita/Hargita County
Gendarmerie. The Fourth State Report argues on page 38 that there are 83
Hungarian speakers employed by the territorial unit of the Gendarmerie. However,
as the table received from the Prefect shows (Line 25 on Annex 13), there are no
Hungarian speakers employed at the Harghita/Hargita County territorial office. This
is rather peculiar, having in mind that Harghita/Hargita county serves as home for
the largest group of Hungarians representing more than 82% of the population.
The negative example can be continued with the Harghita/Hargita County National
Archives. Page 39 of the Fourth State Report affirms that “in the territorial units
where the Hungarian minority stands for at least 20% of the population, the public
relations offices, the reading room and the offices for solving the citizens’ requests
of archive documents are staffed with speakers of both Romanian and Hungarian.”
However, according to the table received from the Prefect (Line 28 of Annex 13)
the Harghita/Hargita County National Archives will not answer the letters received
in Hungarian in both Hungarian and Romanian as the law stipulates it.
23

The full list of public institutions functioning in the county on the webpage of the Harghita/Hargita county
Prefect: http://www.Prefecturahr.ro/ro/categorie-institutii-publice-289.php
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Furthermore, it is important to note that the territorial units of the National Archives
situated in Transylvania handle a large amount of documents written in Hungarian
language, as this region belonged to the Austro-Hungarian Monarchy until 1920. In
other words, it is indispensable for these institutions to have employees who know
the Hungarian language. Having this in mind, the fact that the Harghita/Hargita
County National Archives does not deliver answers in the language of the minority
can have two meanings: 1. there are employees who speak Hungarian but are not
allowed to answer requests in Hungarian, or 2. there are no such employees, which
would mean that the institution cannot complete its tasks.
The same applies for local institutions (see Annex 14), as only 9 of 67 answered
“yes” to all the questions, while a great number of mayors didn’t even reply the
request of the Prefect.
Furthermore, when we turned to the court, asking the Prefect to be fined because
not fulfilling the rulings of the court regarding the petition (according to the law, he
had to fulfill that in 30 days), our complaint was rejected both by the County Court 24
and the Court of Appeal25. The explanation of the County Court was that it is true,
that he didn’t fulfill the ruling, but he made some steps in that direction, and
because what we asked is a very complicated thing (!), we have to be patient. This
happened on the 11th of May. We turned to the Court of Appeal, but even though
since the first instance ruled in favor of the Prefect he did absolutely nothing in
order to continue to solve our petition, on the 25 th of June - with six month after the
30 day legal period mentioned above ended - our appeal was rejected. This way,
according to these rulings, the Prefect is not bound to put in practice Ruling
1787/2015 of the Harghita/Hargita County Court26. In other words, the institutions
can continue to infringe the provisions of the laws regarding the usage of the
Hungarian language, but from now on with the Prefect’s consent. And this is not a
supposition, but a fact, as a journalist asked the Prefect information about the fines
he applied for breaking the legal provisions regarding the use of the Hungarian
language, and the answer27 was, that he never fined anybody for that reason.
These rulings and attitudes are on one hand in clear contradiction with the
obligations undertaken by Romania by ratifying the Convention, but on the other
hand – because actually the courts helped the Prefect to break the law – may be a
sign, that this is a systemic problem. In order to verify whether this suspicion is
true, we made three further steps:
- One: We made complaint to the public attorney against the Prefect for
maladministration. The complaint was registered on the 7 th of September, but
nothing happened until now.
24

http://portal.just.ro/96/SitePages/Dosar.aspx?id_dosar=9600000000037393&id_inst=96
http://portal.just.ro/43/SitePages/Dosar.aspx?id_dosar=9600000000037393&id_inst=43
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See letter 11778/SL/24.08.2016 received from the Prefect on this matter in Annex 15, in which the Prefect
affirms, that because the courts rejected our complain in which we asked him to be fined, he considers, that
he solved our petition, so he has no further obligation.
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See Annex 16
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- Two: As the Prefect is the representative of the Government at county level, we
turned to the Prime Minister, asking him to apply to the Prefect an administrative
sanction, for not fulfilling correctly his legal obligations. From the answer 28 we
received let us mention three fragments (underlined):
1. In the administrative-territorial units, where the share of the citizens belonging
to a national minority reaches 20%, the local public authorities, the institutions
subordinated them, and the local branches of the central institutions assure the use
of their mother tongue in relations with them.
2. We mention, that one of the duties of the Prefect is to assure for the members of a
minority to be able to use their mother tongue in their relation with the local
branches of the central institutions, in case when their share reaches at least 20%
in an administrative-territorial unit.
3. At the same time we remind, that according to Art. 123, paragraph 4 of the
Constitution, “Between the Prefects and the local councils, mayors, the county
council and the president of the local council there is no relation of subordination.”
With regard to the legal provisions mentioned, we consider that the actions of the
Prefect are in line with the existing legal framework.
Let us make some observations related to this:
- Article 123 of the Constitution is a general rule, meaning that the Prefect is not
entitled to give all kind of orders to a mayor for instance. But according to the law
that regulates the Prefect’s activity, in case he observes that a local authority is
breaking a law, he has not only the possibility, but the obligation to turn to the
court.
- Even more, in the case of the use of the mother tongue, he is the one nominated 29
to apply sanctions to those who are breaking the provision of Law 215/2001.
- The local branches of the central institutions are subordinated to the Prefect, so in
their case the mentioned provision of the Constitution cannot be applied.
So it looks that instead of applying the provisions of Art. 10 of the Convention, the
Government itself is giving a hand to the Prefect who breaks them.
- Three: We turned to the Judicial Inspection (an institution which deals with the
misbehaviors committed by judges)30, asking them to punish the judges who didn’t
fine the Prefect for not solving our petition, although not only the law, but also a
final judgment obliges him to do that. This happened on the 13 th of October, and –
although according to the law they have to solve such a petition in maximum 45
28

See Annex 17
See Art. 18/1/h of Government Decision 1206/2001: http://www.legex.ro/Hotararea-1206-200128563.aspx
30
See Annex 18. The translation of the two marked fragments:
1. The Decision became executory on the 28 th of December 2015, from that date the Prefect had –
according to the law – 30 days to fulfill it. However, for a period of 37 days he didn’t even begin to
do that.
2. We can conclude that the two rulings led to the situation that the earlier ruling is still not fulfilled,
and this happened with the direct implication of the judges against whom I formulated this
complaint.
29
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days – we received their resolution only on the 20th of December31. In that document
they ascertain, that there is nothing wrong with the judgments, because the judges
motivated their decisions in detail and rigorously (see paragraph 4 on page 5,
Annex 19). The fact that the motivations had nothing to do neither with the reality,
nor with the letter and the spirit of the law did not bother at all the inspector who
investigated the case.
As a general conclusion the provisions of Article 10 are only partially fulfilled.
Even more, as the above presented examples show, different state authorities
themselves are violating them, instead of protecting the minorities against those
who are acting against the provisions of the Convention, while other authorities are
protecting the first ones when someone claims that they should act according to
their legal obligations. A whole network of institutions, all of them should serve the
citizens, but as it can be seen, in this case all are acting coordinated against the
minorities and their rights.

Article 11
The Parties undertake to recognize that every person belonging to a
national minority has the right to use his or her surname (patronym) and first
names in the minority language and the right to official recognition of them,
according to modalities provided for in their legal system.
Parties undertake to recognize that every person belonging to a national
minority has the right to display in his or her minority language signs,
inscriptions and other information of a private nature visible to the public.
In areas traditionally inhabited by substantial numbers of persons
belonging to a national minority, the Parties shall endeavour, in the framework
of their legal system, including, where appropriate, agreements with other
States, and taking into account their specific conditions, to display traditional
local names, street names and other topographical indications intended for the
public also in the minority language when there is a sufficient demand for such
indications.

In its Third Opinion formulated on Romania, the Advisory Community stated the
following:
“The Advisory Committee encourages the authorities to pursue, in consultation
with organizations of national minorities, a constructive dialogue with regard to
the use of minority languages to indicate place names.” (Paragraph 143)
As a response in its Fourth State Report, Romania argued that the linguistic rights
are granted according to the law “for local linguistic communities representing at
least 20% of the population in the local administrative unit.” Furthermore, after it
points out that “[i]n the event of an unfavorable demographic evolution, if the share
of a given minority population falls below the threshold of 20% they will enjoy the
most favorable linguistic status granted by the Law no. 215/2001 (art. 131 of the
aforementioned law, republished on 29 February 2007). (page 41‐42)” it
enumerates a number of settlements from several counties were minority language
31

See Annex 19
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place signs “have been kept in place although the share of the minority population
has fallen beneath the 20% threshold, according to the 2011 census.” (page 42).
In other words, from the Fourth State Report’s point of view it is natural that in
settlements were a minority population is above the 20% threshold, bilingual place
signs are in place. In the next paragraph however, with a set of carefully chosen
case studies we will present that this is hardly the case. We will point out that
Romanian state authorities interpret the provisions of the law and of Article 11 in
bad faith, in a restrictive way, and in many cases they apply double standard in the
case of minority language rights and minority language place names. Also their
actions in many times are clearly in contradiction with the above presented
recommendation of the Advisory Committee.
Before entering into details, two further comments have to be made:
- When speaking about place names, the State Report refers only to place name
signs located near the roads, at the entrances of the settlements. This restrictive
interpretation hides the deficiencies regarding other place names, such as buildings,
street signs, hills’, mountains’, rivers’ names, traditional regions, and so on, but also
the name of that settlement for instance at the local airport. This specification is
very important as the provisions of Article 11 are seldom fulfilled in the case of
these latter ones.
- Furthermore, as Transylvania was part of the Hungarian Kingdom until 1920,
many of the historical buildings built before 1920, which functioned as public
institutions have Hungarian inscriptions on their façade (for example “Városháza”
or “Községháza”, the Hungarian denomination for Mayors’ Office). In line with the
provisions of the Convention, the authorities are expected not only to tolerate, but to
help maintaining these inscriptions.
Having said this, we will present four groups of case studies, all of them coming
from counties and municipalities situated in Szeklerland. The first group of cases
studies will focus on the lack of bilingual signs in the case of the local branches of
the police and the gendarmerie. The second group on the problem of bilingual place
names in the case of settlements were the Hungarians do not represent a majority,
but are above the 20% threshold. The third one presents some legislative
deficiencies that are exploited by an NGO and authorities to curtail Hungarian
language usage and the use of bilingual signs. The last case study shows how
minority language usage and the use of bilingual place signs are challenged by the
double standards applied by the Prefect in this issue.
A. Bilingual names in the case of the Gendarmerie and the Police
According to the webpage of the Prefect’s office, the Harghita/Hargita County
Police Inspectorate and the Gendarmerie of Harghita/Hargita County are public
service institutions in the county, therefore the provisions of Article 108 of Law
188/1999, Article 12 of Governmental Decision 123/2002 and Article 76,
paragraph 4 of Law 215/2001 as well are mandatory for their territorial units.
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As the pictures below show, territorial offices of the Harghita/Hargita County
Police Inspectorate and of the Gendarmerie do not respect the provisions of
Article 11, Paragraph 3 of the Convention, as there are no bilingual door plates on
their offices.

The Gendarmerie unit in Gheorgheni/Gyergyószentmiklós with monolingual
Romanian door plate at its entrances

Monolingual Romanian inscriptions on the territorial offices of the Harghita/Hargita County
Police Inspectorate in Gheorgheni/Gyergyószentmiklós and Ciumani/Gyergyócsomafalva

If the name of the institution is not shown in Hungarian, one can imagine how
minority language usage is implemented inside these buildings. The situation is
made worse by the fact that neither the Fourth Periodical Report, nor the letter of
the Prefect presented in the chapter dedicated to Article 10 of the Convention did
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not tackle this issue. The state report and the Prefect is harmonized in this
misinterpretation, neither of them think that the police and the gendarmerie should
implement the provisions of the law.
B. Bilingual place names in the case of settlements were the Hungarians do not
represent a majority
Despite the clear provisions of the law which stipulates that it is compulsory to
display the name of settlements in the language of a minority if the percentage of
the citizens belonging to that is above the 20% threshold, there are many places
where this is not respected, or where the minority language board is purposely
damaged. Also, in most of the cases the authors of the destruction remain
unpunished, as the police does not identify and fine them and the mayors do nothing
to fix the problem.
Below we will present some telling examples from two counties, proving that these
are not isolated incidents, but unfortunately they can be generalized to several
regions of Romania.

Monolingual place sign in Voslabeni/Vasláb,. 40% of the population is Hungarian speaking.
Photo taken in 2016.
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Monolingual place signs in Toplita/Maroshéviz (Harghita/Hargita County), 22% of the population
is Hungarian speaking. Photos taken in 2016.

Place signs in Caianu Mic/Kiskályán, 36% of the population is Hungarian speaking.
At the entrance the Hungarian name is damaged, while on the other end is missing.
Photso taken in 2016.

Although not a statistically significant list, but the enumerated examples show that
the question of the bilingual place names is still a problem in Romania, as many of
the settlements refuse to install or repair them, while the state refuses to take
measures against them.
C. Who decides which are the correct expressions in a minority language?
In the last two years an NGO called Asociatia Civică pentru Demnitate în
Europa (Civic Association for Dignity in Europe – ADEC) filed many lawsuits
against mayors and local councils from Mures/Maros, Harghita/Hargita and
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Covasna/Kovászna county, because of the use of regional symbols and Hungarian
inscriptions. Although all the targeted settlements have a Hungarian majority, and
according to the provisions of article 76, paragraph 4 of Law 215/2001 they are
obliged to use both Hungarian and Romanian inscriptions on public administration
building, all of these lawsuits are won by the plaintiff and the mayors are obliged to
remove the Hungarian inscriptions.
Hereby we will present a typical case, which in our opinion reflects both the
problems of the current legislation and the spirit in which the legislation is being
implemented.
The building of the mayor’s office in Corund/Korond had on its façade a bilingual
inscription meaning Village Hall (“Primăria” in Romanian, and “Községháza” in
Hungarian). ADEC complained to the mayor against the Hungarian inscription on
the façade of his office, asking for its removal. When the mayor refused this
request, the Association filed a lawsuit against it.

The façade of the mayor’s office in Corund/Korond

The Association won the lawsuit (nr. 1616/96/2015)32 and the mayor was obliged to
remove the inscription. The fact itself is revolting, as it is also the argumentation of
the claimant33.
The Association argued (in paragraph marked 2) that in the Romanian
administrative system there is no institution equivalent for “Községháza”, therefore
that inscription is not allowed to be placed on official buildings, suggesting at the
same time to use the denomination “Polgármesteri Hivatal”, which in their opinion
is the correct translation for “Primărie”. The argument is problematic on at least two
accounts. On one hand the Romanian‐Hungarian Administrative Dictionary gives
“Községháza” as the equivalent for ”Primărie”, but on the other hand - what in our
opinion is much more important - the minorities themselves should be those who
32

firs instance: http://portal.just.ro/96/SitePages/Dosar.aspx?id_dosar=9600000000036795&id_inst=96
second instance: http://portal.just.ro/43/SitePages/Dosar.aspx?id_dosar=9600000000036795&id_inst=43
33
See Annex 21, the two underlined paragraphs
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decide how to translate in their language a Romanian term, this should not be
imposed on them.
Second (in paragraph marked 1), in sustaining its claim, the Association refers to
the provisions of the European Charter for Regional or Minority Languages,
arguing that the word “Községháza” cannot be considered an official translation
(which may be displayed according to Article 10/2/d of the Charter), but a non‐
official text, therefore it infringes upon the rights enlisted in the Charter. In their
opinion the correct interpretation of Article 10/2/d of the Charter is that official
inscriptions are allowed, but unofficial text are forbidden(!).
In other words, both the plaintiff and the Court interpreted the provisions of the
Language Charter in bad faith, and used it against its own purposes: not to
guarantee the minority language usage, but on the contrary, to limit the use of
the Hungarian language in the administration.
Despite these objections presented by the mayor before the Court, that upheld the
arguments presented by the Association and ordered the mayor to remove the
Hungarian inscription.
In our opinion in this case both the Association and the court interpreted the law
maliciously, as they decided in place of the Hungarian community, which
Hungarian term is valid, and disregarded the vocabulary of the Hungarian language.
State authorities cannot and should not determine the correct form of a term in a
minority language, especially in a case of a traditional legal and administrational
expression which is a commonly used term in the given minority language.
The presented case illustrates the problems in implementing both the provisions of
Article 11 of the Convention and that of minority language rights generally. Even if
the framework legislation exists, because no detailed regulations are adopted, the
state and local institutions interpret the legislation freely, in many cases even
against its goals, actually limiting minority language usage within the
administration.
Three further aspects are worth to be mentioned related to this case:
- It is not singular, the same association filed since now 12 complaints 34 asking for
the inscription “Községháza” or “Városháza” to be removed. Having in mind that it
is an association registered in Bucharest, with its whole activity dedicated to harass
local authorities in Szeklerland35, and also knowing that stirring up ethnical tensions
is against the law, in our opinion the state authorities should intervene and stop
them. The man who founded the association is called Dan Tanasa, and just a
superficial look at his homepage (http://www.dantanasa.ro) demonstrates how
xenophobic he is.
- Formally these lawsuits are about how a Romanian term should be translated into
Hungarian, but in none of the cases did ADEC ask for an inscription to be changed
to the one they consider correct. In all the cases they asked the removal of the
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See Annex 20
With 59 lawsuits until now, practically all of them against Hungarian symbols and inscriptions:
http://portal.just.ro/SitePages/cautare.aspx?k=Asociatia%20Civica%20ADEC
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Hungarian inscription, so in fact all these lawsuits can be considered without
exaggeration as against the use of a minority language in public.
- Finally it is worth to note, that in all these cases the courts admit the request of
ADEC, even in those when fulfilling the ruling of the court means law-breaking
(like in the case of Miercurea Ciuc/Csíkszereda, where on one hand the mayor’s
office is architectural monument which means that it is forbidden by the law to
modify it’s façade, and on the other hand according to the law, near the Romanian
name of the building it is compulsory to display also the Hungarian one, as 78,55%
of the population is Szekler), placing the mayors in an impossible situation.
A last observation related to this issue: Not only ADEC files such lawsuits against
local authorities in Szeklerland, often the Prefects do the same thing36.
D. Double standards applied by the Prefects
1. In 2015 we addressed the same request to the Prefects of Covasna/Kovászna,
Harghita/Hargita and Mures/Maros counties, asking them to verify if the local
branches of public service institutions, local councils and mayors respect their legal
obligations stipulated in the relevant sections of laws 33/199537, 215/200138,
188/199939 and 282/200740. All of these counties have a Hungarian population
above 20%, and there are also a large number of settlements in them where the rules
should apply. Also, as Article 19, Paragraph 1 of Law 340/2004 states, the Prefect:
As the representative of the Government has the following main
responsibilities:
a) Guarantees the application and enforcement of the Constitution, laws,
ordinances and decisions of the Government, other normative acts and the
public order.
(…)
m) Ensures the use of the mother tongue according to the law in relations
between decentralized public services and citizens belonging to national
minorities in territorial administrative units in which they have a share of at
least 20%.
Despite the provisions of the law, none of the Prefects initiated any action against
those institutions which do not implement the provisions of the law regarding
minority language usage, choosing different strategies of avoidance. These were the
following.
- The Prefect of Covasna/Kovászna County first answered that all the provisions of
these laws are met in the county, while after it was confronted with examples which
refuted its allegations and was called to court in order to fulfill the request, he
argued that “The European Charter for Regional or Minority Languages states
obligations for the signatories, namely the states, so the institution of the Prefect
cannot substitute itself in the place of the state by creating the legal framework
36
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necessary for fulfilling the assumed obligations. More exactly the lack of the
application norms for the Charter ratified by the Romanian state makes it
impossible to put in practice those obligations.” (Translation of the underlined
paragraph in Annex 23.)
- The Prefect of Harghita/Hargita County – as presented in the chapter focusing on
Article 10 of the Convention – at first instance did not even deliver any answers,
but, after being called in court on the issue, gathered and presented some
information about public services and institutions. But despite the fact that many
public services are not implementing the provisions of the above mentioned laws,
he does nothing to intervene.
- The Prefect of Mures/Maros County answered that it cannot fulfill the request,
because according to Article 11 of Law 340/2004 “the mayors, local councils,
county council and the president of the county council are not subordinated to the
Prefect”41, so he cannot force them to respect the law.
2. Besides the different answers presented above, there are cases when the same
Prefects make references to the same rules, but to limit minority language usage:
- In 2015 the local council of Odorheiu Secuiesc/Székelyudvahely decided to put
bilingual inscriptions on the cars of the Local Police. The inscriptions were
arranged in the following way: Hungarian on one side and Romanian on the other.
The Harghita/Hargita County Prefect attacked the decision, arguing that according
to the law all inscriptions should be bilingual and with the same font and size. Also,
the text should first appear in Romanian and below in the language of the minority.
As a result of the Prefect’s intervention the local council of Odorheiu
Secuiesc/Székelyudvahely changed the inscriptions on their local police cars 42.

The new inscriptions on the local police cars in
Odorheiu Secuiesc/Székelyudvahely
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Annex 24, the underlined sentence.
The issue was widely discussed in the media. See for example:
http://www.szekelyhon.ro/aktualis/udvarhelyszek/a-torveny-szerint-feliratoztak-a-szekelyudvarhelyi-helyirendorseg-autojat
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- In Miercurea Ciuc/Csíkszereda new bilingual street signs were placed out last
year. In April 2015, the Prefect of Harghita/Hargita County called on the mayor for
new street‐signs to be replaced, because they are not in concordance with the law:
the street names should first appear in Romanian, and below in the language of the
minority43.

An example for the disputed bilingual street signs in Miercurea Ciuc/Csíkszereda

- In June 2014 the Prefect of Covasna/Kovászna County declared that it won all
lawsuits filed against local administrative institutions which failed to put bilingual
signs on their institutions according to the law, meaning that they wrote the names
of institutions only in Hungarian, or placed the Hungarian name first and not below
the Romanian one44.
From the presented cases two conclusions can be drawn. First, the Prefects clearly
apply double standard when dealing with issues of language usage: they refuse to
act when the provisions of the laws regarding minority language usage are not
fulfilled, arguing that there are no rules and regulations they should apply, while in
other cases, when irregularities appear regarding the usage of the Romanian
language, they find rules and regulations that they can refer to. These cases however
usually limit the use of the minority language, as presented above. Second, this
behavior can be explained by the lack of interest in implementing the provisions of
the law regarding minority language usage: the state does not deliver clear
guidelines (fines, procedures, deadlines, etc.) for its institutions on this issue,
allowing the leaders of state institutions to avoid implementing it and to search
for individual and ad-hoc explanations and interpretations for these omissions.
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The presented examples show that Romanian state authorities interpret the
provisions of the law in bad faith and in a restrictive way. In many cases they
apply double standard in the case of minority language rights regarding
language signs and place names. This is in clear contradiction with the provisions
of Article
11 of the Convention and the recommendations formulated by the Advisory
Community, which encouraged the Romanian state authorities to have a
“constructive dialogue with regard the use of minority languages to indicate place
names.” Also, as the examples clearly show, there is no central coordinated action
in the case of minority language place signs, all institutions decide regarding this
matter on their own, and as the Courts disregard the legal provisions, there is almost
no possibility to force them.
Finally it is important to note, that it is still in force Article 10 paragraph 2 of
Government Decision 1206/200145, which states, that the name of a settlement in a
minority language is only informative and may not be used in official
correspondence or documents. And what is even worth, if one uses such a name in
an official document, will be fined for 5000 lei (1140 Euros)!
So the conclusion is that the provisions of Article 11 are only partially fulfilled
while there are in force legal provisions that violate them.

Article 12
The Parties shall, where appropriate, take measures in the fields of
education and research to foster knowledge of the culture, history, language
and religion of their national minorities and of the majority.
In this context the Parties shall inter alia provide adequate opportunities
for teacher training and access to textbooks, and facilitate contacts among
students and teachers of different communities.
The Parties undertake to promote equal opportunities for access to
education at all levels for persons belonging to national minorities.

As the shadow report of HNCT-SzNC deals in details with this article, below we
will refer to only one problem, that in our opinion is a violation of Paragraph 3,
more exactly the equal opportunities of the minorities in accessing the high
education.
In Romania access to the high education has one or two conditions, depending on
the institutions. The first and compulsory in every case is a successful
baccalaureate, while some universities organize also an entrance exam.
The problem we would like to bring to the attention of the Advisory Committee is
the way how one can obtain the baccalaureate degree: Romanian pupils have to pass
2 x 3 exams (mother tongue and two other subjects, orally and in writing), while
those belonging to a national minority 2 x 4 (mother tongue; Romanian language
and literature; and two other subjects, orally and in writing). Anyone who passes all
45
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these exams gets exactly the same diploma, regardless the number of exams passed,
and this diploma is – as we mentioned – a compulsory condition of the access to the
high education.
In our opinion the fact that pupils belonging to a national minority have to sustain
more exams than the Romanians is a clear discrimination and a breach of the
provisions of Article 12, as Romanian and minority pupils do not have equal
opportunities for access to a university. And what makes this discrimination even
worse, every pupil has to sustain these exams in the same period of 2 x 5 days, so
Romanian pupils have in every case one day rest between two exams (exam, free,
exam, free, exam), while those belonging to the minorities have to sustain three
exams in three consecutive days (exam, exam, exam, free, exam). And these
provisions are enshrined in the new law on education, adopted in 2011!
Based on these considerations in 2013 our president turned – in the name of his
daughter who was in the 9 th class by that time – to the National Council for
Combating Discrimination. Surprisingly the CNCD rejected the complaint 46, based
on the vague explanations of the Ministry of Education, according to which this is
not discrimination but a kind of favor for the pupils belonging to a minority, who
have the possibility to learn and sustain exams in their mother tongue. It is worth to
note, that even though CNCD considered the situation not discrimination, in point 2
(on page 4) of the decision recommended to the Ministry of Education to organize
the exam in a way to assure for each pupil one day rest between two exams. A kind
of “the procedure is OK, but it should be changed” decision.
As it was not satisfied with this decision, our president turned to the court, asking it
to declare that procedure discriminative. He also asked the court to request the
opinion of the Constitutional Court regarding these provisions of the law on
education. The request was on the agenda of the Court on the 20 th of October
201547, and the decision48 was that those provisions of the law are constitutional.
In our opinion the decision can be criticized upon the lack of logic that leaded the
Court to an incorrect solution. In this respect let us mention only point 22
(underlined in the text), where they state, that the profile of the school chosen by a
pupil has a direct consequence on the subjects from which he/she will have to
sustain an exam, which can be in one type of school mathematics while in another
one history. Mutatis mutandis (?), organizing the baccalaureate for students who
have completed secondary education in a language of national minorities involves
also the assessing of the knowledge acquired in the discipline “Romanian language
and literature”. It is obvious, that this is logically nonsense, as the first case is about
choosing between two subjects, while in the second about adding a new one.
Based on this, our conclusion is that the provisions of Article 12 are only
partially fulfilled while there are in force legal provisions that violate them.
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See Annex 25, the last pages of the CNCD Decision
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Article 16
The Parties shall refrain from measures which alter the proportions of the
population in areas inhabited by persons belonging to national minorities and
are aimed at restricting the rights and freedoms flowing from the principles
enshrined in the present framework Convention.

As the administrative reorganization of the country is on the political agenda since
many years, while in Romania are living a great number of minority communities,
some of them forming the local majority in smaller or larger regions, this article has
a special meaning for them. One of these communities is the Szekler, forming a
majority of 70,81% (according to the last census) in Szeklerland, a traditional
region of almost 14.000 km2 in the middle of the country.
At this point let us recall what we mentioned in the introduction to this shadow
report, regarding Romania and Recommendation 1201 (1993). Based on that
commitment, while carrying out the administrative reorganization, Romania should
create a region with special status in Szeklerland, if its inhabitants so wish. In order
to give the possibility to them to express their will, the Szekler National Council
organized a referendum in the region with a clear result 49. Based on that MP-s of
DAHR submitted to the Parliament twice the draft of the Autonomy Statute of
Szeklerland50, but both times it was rejected practically without debate. On the other
hand, based on the results of that referendum, the Szekler National Council tried to
initiate dialogue with different actors of the political scene, but without any success
so far.
Another relevant document with respect of the administrative reorganization is the
European Charter of Local Self-government, which in Article 4 paragraph 6 states,
that “Local authorities shall be consulted, insofar as possible, in due time and in an
appropriate way in the planning and decision-making processes for all matters
which concern them directly”. As since the administrative reorganization of the
country was put on the agenda the government didn’t consult at all the local
authorities on the issue, beginning with 2014 more and more local councils from
Szeklerland51 decided to adopt by decision Memorandums or Petitions addressed to
the Government and the Parliament, in which they express their point of view
regarding the reorganization and mandate the mayors to sustain that in front of the
state authorities and international organizations. The decision adopted by the local
council of Gheorgheni/Gyergyószentmiklós can be found in Annex 27, while the
English translation of the memorandum adopted by that decision in Annex 28. By
adopting these documents the local councils had two goals: first to inform the
49
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Government and the Parliament about their point of view regarding the issue, and
second to inform the Council of Europe not only about that point of view but also
about the fact, that in their opinion Romania is breaking the provisions of the
Charter of Local Self-government by not consulting them. That is why the decisions
and their English translations were sent also to the Congress.
We have to note with regret, that the reactions of the authorities were completely
inadequate, as they did two things:
- The Prefects tried to determine the local councils not to adopt such
documents.
After the first such documents arrived to Strasbourg, the Secretary General of the
Congress conveyed them to the Bureau of the Chamber of Local Authorities, which
asked the opinion of the Romanian Government about the problem raised. This
information was provided by Mr. Kiefer, who informed one of the mayors who sent
him the memorandum adopted by the local council 52. The firs reaction of the
Government was to instruct the Prefects to send a circular letter to all the mayors 53
of the county, in which they “inform” them that adopting such decisions is illegal
and against the Constitution, and warns them not to initiate the adoption of such
decisions. It also affirms, that the local authorities have no competencies with
regard the administrative reorganization of the country, making deliberately a
confusion between the right to express an opinion and the right to decide.
- The Prefects filed lawsuits against those local councils, which neglected the
warning and adopted such decisions.
They did that based mainly on the same confusion, affirming that the local councils
have no right to decide about the administrative reorganization of the country.
Annex 31 contains the lawsuit of the Prefect of Harghita/Hargita County in which
he asked the court to annul the decision of the local council of
Gheorgheni/Gyergyószentmiklós. The seven pages long document makes reference
to all kind of legal provisions, trying to demonstrate that everything is wrong with
that decision, while the situation is very simple, as we will show a bit later. A
Prefect is a high ranked public official who is supposed to have a law degree, so it
is obvious, that we do not face a misunderstanding, but a deliberate
misinterpretation of the situation. The same applies also for the judges of the
administrative courts, who decided in all of the cases in favor of the Prefects,
annulling all these decisions, as the Prefect of Harghita/Hargita County announced
proudly in July54.
In order to decide whether the Prefects and judges acted legally or not in all what
they did in this situation it is sufficient to read two short sentences from Law
554/2004 regarding the administrative courts55.
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- Article 2 gives the definitions for some expressions used by the law, between them
(see letter k) the documents regarding relations with the Parliament: documents
of political nature, issued by a public authority in relations with the Parliament, for
fulfilling its duties stipulated by the Constitution or an organic law.
So – whatever the Prefects and the judges affirm -, such documents can be adopted
by public authorities, between them by local councils, for instance – like in this case
– to make use of the provisions of the European Charter of Local Self-government,
ratified by Romania with Law no. 119/199756. These are special type of documents,
so it has no sense to verify whether they comply with the rules applicable in the
case of the regular decisions.
- This is reinforced by Article 5 paragraph 1 of the same law which stipulates, that
can not be challenged in administrative proceedings the administrative acts of
public authorities regarding their relations with the Parliament. This provision also
demonstrates that both the Prefects (when they turned to the court) and the judges
(who ruled in those cases) were clearly breaking the law!
The conclusion is, that instead of consulting the local authorities (who – according
to the preamble of those decisions – consulted the local community) and listening to
their demands - as it is stipulated also in Recommendation 2004 (12) of the
Committee of Ministers57 - the state authorities are working hard, even breaking the
law in force, to make it impossible for them to express their legitimate will. As the
administrative reform of the country didn’t begin yet, we cannot affirm, that the
provisions of Article 16 are broken by the Romanian authorities, but - based on
what we presented above – there is a serious risk that they intend to do that. In our
opinion it is highly important to prevent this risk to become true.

Article 19
The Parties undertake to respect and implement the principles enshrined in
the present framework Convention making, where necessary, only those
limitations, restrictions or derogations which are provided for in international
legal instruments, in particular the Convention for the Protection of Human
Rights and Fundamental Freedoms, in so far as they are relevant to the rights
and freedoms flowing from the said principles.

As we mentioned in the sections dedicated to more articles of the Convention,
although Romania ratified it in 1995, there are still in force – and what is even more
problematic, in the last years have been adopted new – legal provisions that are in
contradiction with the provisions of the Convention, while none of them is based on
the Convention for the Protection of Human Rights and Fundamental Freedoms or
any other international legal instrument.
What makes this problem even more serious is the fact, that these legal restrictions
affect a large number of citizens, and even after those affected request their
elimination, the authorities refuse to do that. In this respect a great responsibility
lies on the Constitutional Court, which should have declared them unconstitutional
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based on the provisions of Article 11 of the Constitution58, but in each case
presented by us refused to do that.
The conclusion is that the provisions of Article 19 are not fulfilled at all.

V. Conclusions and recommendations
From de examples and case studies presented above we can draw the logical, but at
the same time very regrettable conclusion, that in the last couple of years the
situation of the minorities in Romania instead of improving (as it happened earlier)
is getting worse. And this happens generally, in all domains of life – or with regard
to all the Articles of the Convention we mentioned in this report -, beginning with
the use of the mother tongue in the administration and ending with the
discrimination of the Hungarian Churches. In our opinion this situation has two
major reasons:
1. The authorities are doing nothing in order to improve the legal framework
regulating this important area, while they still keep in force some regulations that
are in contradiction with the provisions of the Convention.
2. Instead of protecting the minorities against the actions that can curtail (or are
curtailing) their rights enshrined in the Convention, different state authorities
themselves are those who are violating those rights.
Both of these are about how the authorities relate to these rights and reflect a
definite change of attitude of the authorities in this period. For social scientists this
situation might be a good research topic, but as the representatives of the Szekler
community we are interested in the improving of the situation, regardless the
reasons of this relapse. That is why we ask with respect the Advisory Committee
the following:

A. To recommend Romania to revise her attitude towards minorities, consider them
equal citizens of the country, communities which make Romania richer, and who
are in no case enemies representing a threat for the country. In this respect:
- To recommend Romania to instruct all the public servants to treat equally all the
citizens of the country, regardless of their nationality and to stop any kind of
discrimination of the minorities (persons or communities).
- To recommend Romania to apply severe punishments for the public servants who
are breaking any kind of legal provision regarding the rights of the minorities.
- To recommend Romania to increase the efficiency of the National Council for
Combating Discrimination by being more determined in cases against minorities
and adopting more deterrent decisions and fines.
- To recommend Romania to revise the law on the Ombudsman and give more
authority and autonomy to his deputy dealing with the problems of the minorities.
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- To recommend Romania to fulfill not only the provisions of Article 16 of the
Convention, but also Article 11 of Recommendation 1201 (1993) and other relevant
Council of Europe documents in the process of the administrative reorganization of
the country.

B. To recommend Romania to abrogate all the legal provisions in force, which are
in contradiction with the provisions of the Convention, at least – but not exclusively
– the following:
- Article 150, paragraph 4 of the Code of Civil Procedures (Law 134/2010).
- Article 6 of Government Decision 1157/2001.
- Article 112 of the Code of Civil Procedures (Law 134/2010).
- Article 10, paragraph 2 of Government Decision 1206/2001.
- Article 74 paragraph 4 and 5, and Article 77 paragraph 4 of Law 1/2011.

C. To recommend Romania to adopt all the laws and regulations necessary for the
following two goals:
-For the Convention to be applied fully, in good faith and without any restrictions in
all areas of life.
- For all those who violate any of its provisions to be punished accordingly.
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